Regulatory Comparison Table
Prepared by the Department of Environment and Climate Change & Orica
Issued to the Community Liaison Committee
Prior to the 17 March 2009 Meeting

At the December 2008 Community Liaison Committee (CLC) meeting, the
Department of Environment and Climate Change (DECC) advised that the regulation
of the Botany Groundwater Cleanup (BGC) Project is currently being reviewed to
take into account cleanup progress and recent developments.

Orica’s remediation of contaminated groundwater at Botany is currently administered
under a Notice of Clean Up Action first issued in 2003. The majority of the tasks
outlined in the NCUA and its subsequent Variation Notices have now been
completed. Certain aspects of the Project are also administered under an
Environment Protection Licence (EPL2148).

At the December 2008 meeting the CLC asked for more information about the
regulatory options available. The draft minutes recorded the following actions in
relation to this matter:

» Action Dec 08 #9: N Johnston to prepare a briefing paper describing the
reguiatory options for the Botany Groundwater Cleanup Project.

» Action Dec 08 #10: G Blaschke to brief K Rae, from the EDO, and seek
advice about the pros and cons of the regulatory options.

» Action Dec 08 #11: Orica to contribute information to the review of regulatory
options and present at the next CLC meeting.

DECC and Orica have discussed the best way o present an objective review of the
regulatory options for the BGC Project to the CLC and agreed, in consultation with
the CLC Chair, that submission of a combined document would be useful. This
document has been prepared in response to action items 9 and 11 noted above.

The following table provides the legislative basis for the regulatory options for the
Orica BGC Project under the following NSW legislation: Protection of the
Environment Operations Act 1997 (POEQ) and Contaminated {.and Management Act
1997 (CLM) incorporating Contaminated Land Management Amendment Act (2008).

The table provides a comparison of the following matters under the POEO and CLM
Acts:

Objects of the Act

Coverage

Legal Definitions

EPA's powers

Mechanisms for dealing with contaminated tand

Where notices or orders are issued

S T o

$149 planning certificates

DECC & QOrica Regulatory Comparison Table — Issued to CLC in advance of Meeting to 1
be held on 17 March 17 2009



8. Community involvement

DECC can choose to regulate the BGC Project under either the POEO or CLM Acts.
Regardless of the selected approach, Orica will continue to have an Environment
Protection Licence for operational matters associated with the GTP and other
activities at Botany.

The content of the regulatory tool will provide the detailed requirements going
forward.

DECC aims to set a regulatory framework in place for the next five years and is keen
to understand community views at this planning stage.

Orica has just submitted a proposed regulatory approach to the DECC and will
outline this proposal to the CLC at the March meeting. Time will be allocated in the
agenda for further discussion by the CL.C. The DECC will be available to respond to
questions from the community on enforceability, consultation, notification and access
to instruments etc.

The acronyms used in this table are:

EPL - Environment Protection Licence

VMP - Voluntary Management Proposal

ESD Ecologically Sustainable Development

BiP — Botany industry Park

PRP — Pollution Reduction Program

DECC & Orica Regulatory Comparison Table — Issued to CLC in advance of Meeting to 2
be held on 17 March 17 2009
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